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quivocal acquiescence therein, for however short a time, is binding 
upon the servient owner. 

[Ed. Note. — For other cases; see Easements, Cent. Dig. § 103; Dec. 
Dig. § 48 (2).* 4 Va.-W. Va. Enc. Dig. 861.] 

5. Easements (§ 48 (6)*) — Implication — Implied Reservation — 'Way 
of Necessity. — When a way is once located it cannot be changed by 
either party without the consent of the other. 

[Ed. Note. — For other cases, see Easements, Cent. Dig. §§ 103, 
107; Dec. Dig. § 48 (6).* 4 Va.-W. Va. Enc. Dig. 861.] 

6. Easements (§ 49*) — Implication — Implied Reservation— Wajr of 
Necessity. — Mere temporary deviations from an established way on 
account of its condition will not affect the right of the dominant 
owner. 

[Ed. Note. — For other cases, see Easements, Cent. Dig. § 108; Dec, 
Dig. § 49.* 4 Va.-W. Va. Enc. Dig. 861.] 

Appeal from Circuit Court of City of Roanoke. 
Suit by Mrs. J. Allen Watts against the Eureka Land Com- 
pany. Decree for plaintiff, and defendant appeals. Affirmed. 

Jackson & Henson, of Roanoke, for appellant. 
Hall, Woods & Coxe and Harvey B. Apperson, all of Roa- 
noke, for appellee. 

GISH V. CITY OF ROANOKE et al. 
Sept. 11, 1916. 
[89 S. E. 970.] 

1. Easements (§ 17 (1)*)— Rights of Way— Implied Grant.— Where 
at the time of a conveyance there was in use a well-defined way, 
though it was not platted as a street, and the conveyance referred 
to it as G. street and a subsequent conveyance definitely fixed its lo- 
cation as between certain lots, the right to the way as then located 
was fixed, and subsequent purchasers could not cut oflf such way to 
the detriment of an adjoining owner. 

[Ed. Note. — For other cases, see Easements, Cent. Dig. § 45; "Dec. 
Dig. § 17 (1).* 4 Va.-W. Va. Enc. Dig. 856.] 

2. Easements (§ 12 (3)*) — Rights of Way — Way of Necessity. — 
That a deed referred to a way as "G. street," and there was no dedi- 
cation of a way as "G. street," does not affect the right of a sub- 
sequent purchaser to maintain the way, which was actually opened 
and in well-defined use at the time of such conveyance. 

[Ed. Note. — For other cases, see Easements, Cent. Dig. § 41; Dec. 
Dig. § 12 (3).* 4 Va.-W. Va. Enc. Dig. 855.] 

*For other cases see same topic and KEY-NUMBER in all Key- 
Numbered Digests and Indexes. 
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3. Easements (§ X2 (3)*)— Rights of Way— Way of Necessity.— 

That no plat showed a street named "G. street," does not affect the 
right of a subsequent purchaser to maintain the way, which was ac- 
tually opened and in well-defined use at the time of such convey- 
ance. 

[Ed. Note. — For other cases, see Easements, Cent. Dig. § 41; Dec. 
Dig. § 13 (3).* 4 Va.-W. Va. Enc. Dig. 855.] 

4. Boundaries (§ 20 (1)*)— Cause for Direction — Correction of Ex- 
rots. — Where the land lay at an angle from northeast to southwest, 
a designation in a conveyance of the north side of a road running 
therethrough would be taken as referring to the northwest or more 
westerly side. 

[Ed. Note. — For other cases, see Boundaries, Cent. Dig. §§ 123, 
135, 132; Dec. Dig. § 20 (1).* 2 Va.-W. Va. Enc. Dig. 594.] 

5. Easements (§ 24*) — Right to Enjoin — Sufficiency of Conveyance. 
— A conveyance of land "with its appurtenances" covers the grantor's 
rights to use a private road together with other owners adjoining. 

[Ed. Note. — For other cases, see Easements. Cent. Dig. §§ 64-69; 
Dec. Dig. § 34.* 4 Va.-W. Va. Enc. Dig. 865.] 

6. Easements (§ 48 (2)*) — Ways of Necessity — Right to Locate. — 
Where a deed referred to a right of way not definitely located 
thereby, grantees and their successors had the right to make a pre- 
cise and definite location of such road. 

[Ed. Note. — For other cases, see Easements, Cent. Dig. § 103; 
Dec. Dig. § 48 (2).* 4 Va.-W. Va. Enc. Dig. 869.] 

7. Basements (§ 48 (5)*)— Ways of Necessity— Right to Locate. — 
The subsequent adoption and use of an undefined right of way 
granted or reserved has the effect of establishing the location as 
effectually as if the way had been located and described in the con- 
veyance creating the way. 

[Ed. Note. — For other cases, see Easements, Cent. Dig. §§ 103, 
106; Dec. Dig. § 48 (5).* 4 Va.-W. Va. Enc. Dig. 869.] 

8. Contracts (§ 175 (2)*) — Construction— Evidence — Admissibility. 
— Where the jneaaing ot an ia»t*«ment is doubtful, evidence of the 
acts of the parties thereunder may be admitted to show the intent. 

[Ed. Note. — For other cases, see Contracts, Cent. Dig. §§ 766, 
1068, 1786, 1803, 1810; Dec. Dig. § 175 (2).* 3 Va.-W. Va. Enc. Dig. 
401.] 

9. .Deeds (§ 114 (3)*)— Extent of Land Conveyed— Construction. — 
A conveyance of the "G. farm," giving a specific description which 
did not include all the land in the farm, nevertheless conveyed all 
the land inclosed by a fence and known as the "G. farm." 

[Ed. Note. — For other cases, see Deeds, Cent. Dig. §§ 320, 331; 
Dec. Dig. § 114 (3).* 4 Va.-W. Va. Enct Dig. 429.] 

♦For other cases see same topic and KEY-NUMBER in all Key- 
Numbered Digests and Indexes. 
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10. Deeds (§ 114 (3)*)— Extent of Land Conveyed— Construction. 

— A deed conveyed all of the "G. farm." A purchaser having failed 
to carry out the terms of his contract, the vendor sued to rescind and 
for a sale of the property, and the court decreed the sale of "all the 
G. farm" which had been erroneously described in the contract of 
sale and was erroneously described by the commissioner and in the 
decree by reference. Held, that the rights of a purchaser from the 
vendor having intervened, the evident intention to convey the entire 
tract would prevail over the calls of the deed, although, in the ab- 
sence of rights of such a party, the deed might have been reformed 
as to the vendor. 

[Ed. Note.— For other cases, see Deeds, Cent. Dig. §§ 320, 321; 
Dec. Dig. § 114 (3).* 4 Va.-W. Va. Enc. 429.] 

Appeal from Law and Chancery Court of City of Roanoke. 

Suit by Mrs. Nannie E. Gish against William H. Nason and 
others, to which the City of Roanoke and Mrs. Brophy subse- 
quently became parties. To the decree rendered, complainant ap- 
peals. Affirmed in part, reversed in part, and rendered. 

C. S. McNulty, of Roanoke, for appellant. 
S. Hamilton Greves and McHugh & Heazel, all of Roanoke, 
for appellees. 

*For other cases see same topic and KEY-NUMBER in all Key- 
Numbered Digests and Indexes. 



